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ment may result in a claim, if it can be shown that such services
will have to be paid for in the future. Such claims arise where
a deceased wife's services are replaced by those of a paid house-
keeper. A reasonable expectation of pecuniary benfit is also
sufficient to establish a claim.
Since pecuniary loss is the measure of damages, it follows that
any benefit to the dependants by reason of properties or moneys
to which they have succeeded must be taken into account in
arriving at a sum for damages. Examples are real and personal
estate consisting of property, stocks, shares, bank accounts, pen-
sions from a voluntary pension fund, and damages awarded
under the Law Reform (Miscellaneous Provisions) Act, 1934, so
far as any dependant receives benefit from the estate of the
deceased.
The Fatal Accidents (Damages) Act, 1908, however, provides
that no account shall be taken of any sum paid or payable under
any contract of assurance or insurance, and by the Law Reform
(Personal Injuries) Act, 1948, benefit under the National Insur-
ance Act, 1946, or any corresponding Act of the Parliament of
Northern Ireland is similarly not to be taken into account.
While in some instances damages arising under the Law Re-
form (Miscellaneous Provisions) Act, 1934, are of little moment
because they are applied to reduce the damages payable under
the Fatal Accidents Act, in other claims, where there is no de-
pendency, liability under the Act requires consideration.
The Act provides that causes of action subsisting against, or
vested in, the deceased shall survive against, or, as the case may
be, for the benefit of the estate. As the result of this provision,
damages for loss of expectation of life have been awarded by
the Courts. These awards, since the decision in Benham v.
Gambling (1941), A.C. 157, have been on a much more
moderate scale than was considered appropriate before. The
amount must vary with the age and prospects of a happy life.
£200 was the award in Benham v. Gambling, in which case the
deceased was aged 2J years. £500 has been awarded for ages in
the middle twenties, and over this age the amounts have been
scaled down to figures around the £200 mark for ages of 60 and
over.
The value of money no doubt influences the Courts in award-
ing damages, and while the value still continues to fall, it seems
likely that larger sums will become payable.
Damages for pain and suffering before death may increase the
amount of the award if there is a considerable interval between
the date of the accident and the death.

